LEASE

THIS LEASE, made and entered into this day of , 2015, by and

between- the City of Boulder, Colorado, a Colorado home rule city ("City"), and the Colorado
Chautauqua Association, a Colorado non-profit corporation ("Association™).

WITNESSETH:

WHEREAS, the City and the Association have maintained for approximatehy-one
hundred_ and seventeen years a mutually beneficial relationship in the establishment and
maintenance of a Chautauqua assembly for the benefit of the Boulder community and its visitors;

and

WHEREAS, the entire Chautauqua (a portion of which is described in Exhibit A attached
hereto) was entered into the City, state and national registers of historic places as ara historic

district in 1978;_ and was designated a National Historic Landmark district by the U.S. Secretary

of the Interior in 2006; and

WHEREAS, the preservation of the Chautaugua heritage for the benefit of future
generations -and the operation -of the Chautauqua -for the benefit- of all are the primary

objectives of both parties;

WHEREAS, the existing Lease agreement between the parties will expire on Mareh-6;

2004January 14, 2018; and

WHEREAS, the parties have determined that it is in the interests of both to renew the

existing Lease on the terms and conditions set forth below;_and




WHEREAS, on December 4, 2012, the Boulder City Council adopted Guiding Principles

for Place Management and Fiscal Sustainability, which are attached as Exhibit B and which are

incorporated as if set fully forth in this lease agreement.

NOW, THEREFORE, the parties hereby agree as follows:

1. TERM. The City hereby leases to the Association the real property described in
Exhibit A attached hereto te-the-Asseciation-for a period of twenty years, beginning January 14;
19981, 2016, and ending December 31, 20356. The parties agree that if, during the six-month

period prior to January 1, 2026, neither party objects, a new Lease, with terms identical to the

prior lease, will commence for a period of twenty years beginning on January 1, 2026, and ending

on December 31, 20456. Any such objection may be made by an affirmative vote of the majority

of the City Council or by an affirmative vote of a majority of the Association’s Board of

Directors. In the event that a party se-objects, the term of the Lease shall end on December 31,

20356. The City reserves the right to replace the description contained in Exhibit A by a more

detailed survey of the land in question, at any time.

2. RENT. As rent, and as partial consideration for this Lease, the Association agrees to

pay to the City on or before OctoberJanuary 1 of every calendar year during the termTerm hereof

athe sum of meney-caleulated-asfollows:one dollar.

3. RESPONSIBILITIES. Chautaugua encompasses multiple ownerships and missions;

the needs and interests of many must be balanced in a manner that protects the site and spirit of

Chautaugua, in keeping with Guiding Principles for Place Management and Fiscal Sustainability.



Management decisions about surrounding uses should be made with sensitivity to potential

impacts on the Association’s leasehold area. The Association accepts responsibility for the

maintenance and improvement of all buildings and improvements located on the real property
described in Exhibit A, except for private cottages and the public restrooms immediately below

the Dining Hall. With respect to suehthe Dining Hall and public restrooms, the City shall assume

all costs of regular and reasonable cleaning and maintenance, supplies and water, annual painting,
and major maintenance, including, without limitation, replacement of obsolete or unserviceable
fixtures. The Association shall maintain, preserve and keep all buildings and improvements for
which it is responsible in good repair, working order and condition and shall make or cause to be
made all necessary repairs and improvements to that end. The Association shall have the
privilege of remodeling the buildings and improvements and making such substitutions,
additions, modifications and improvements thereto as the Association may deem proper. Any

such substitutions, additions, modifications and improvements shall be governed by the

Collaborative Place Management provisions of Guiding Principles for Place Management and

Fiscal Sustainability as set forth in Exhibit B and be subject to all other city requirements. The

Association agrees to implement all feasible procedural safeguards in the operation of the
Auditoriums, the Dining Hall and the Academic Hall so as to minimize the likelihood of serious

fire._ Subject to the availability of appropriations therefor, the City shall:

A. Provide all ongoing City services, such as police, fire, animal control, and the

likesimilar services, to the area described in Exhibit A; and shall-assume-the




B. The City shall provide for the maintenance of the streets, but not the alleyways. The

parties recognize that the streets in the leasehold area are part of the historic nature of

Chautaugua. The city shall not be responsible for maintaining such streets to the level
of normal city standards for city streets. The city shall make such minor and incidental

repairs as may be necessary to keep the streets serviceable. The city shall provide

snowplowing for such streets as resources are available consistent with other city

priorities.

the-Auditorium-{stage-roof-onhy)-before-or by-2014The parties agree that in the

foreseeable future, major renovation of the streets, and drainage system will be

necessary, and that on-going maintenance of the water mains and sanitary sewers mains

will continue and be prioritized with other city utility maintenance work. The city

accepts the primary responsibility for funding the major renovations in accord with the

city’s capital improvement program. The Association accepts responsibility to

contribute financially to these improvements. The parties intend that the renovation of

infrastructure will be coordinated with moving the overhead utilities underground.

4. BY-LAWS AND ARTICLES OF INCORPORATION. Throughout the term—-Term

of this Lease, two-fifteenths-{2/15)} of the Association's Beard-ef-Directors shall be appointed by

vote of the City Council-, one of whom shall be a member of City Council. Without the written

permission of the City, the Association shall have no more than 15 members of its Board of

Directors, inclusive of those appointed by the City

5. USE OF FACILITIES. The Association shall have year-round use of all of the real

property described in Exhibit A, and it is the intent of the parties that the leased facilities be given

the-widest practicable-use-in-terms-of scope-and-thme-managed such that needs and interests of
4



many are balanced in a manner that protects the site and spirit of Chautaugua. The leasehold area
should be used, managed and preserved in a manner consistent with the community’s
sustainability goals and with sensitivity to impacts on surrounding residential neighborhoods,

while allowing the Association to remain financially viable without city subsidy. At a minimum,

the Association shall schedule a summer entertainment program in the Auditorium annually
beginning no later than June 15 and extending to at least August 31. Such programming shall

include at least 15 live performances.

6. FRAFRFC-CONTROLACCESS AND PARKING—TFhe-Association-shat-have-the

followingrights MANAGEMENT. As a national, regional and pewers-with-respect-to-entry

atelocal landmark and parking-within-attraction, Chautauqua needs a tailored access

management strategy to balance the access of the areas-deseribed-in-Exhibit-A:

vehicle-entry-into-such-areas-whenvariety of users and modes while also
maintaining the avaHable-parkingspace-therein-has-beenfiled-or-is-clese-te

Baseline-Roadnatural, built, and 12th-Streetand-wil-otherwise-use-its-best

historic environments. The Association and the City agree that the absence of a

dependable and coherent residential-parking sehemeprogram in the areas described in Exhibit A

has adversely affected the Association's operations, the maintenance of a Chautauqua assembly
5



and its attendant mission, and the experiences of those who reside or stay in such areas in order to

enjoy and experience the

Couneil.Chautaugua. The parties recognize that during peak periods, parking demand for all uses

within and around Chautaugua far exceeds supply. The movement of vehicles looking for

parking presents safety issues and degrades the visitor experience. During the first year of this
Lease, the parties commit to develop a Chautaugua Access Management Plan, which shall be
thereafter periodically reviewed and revised by the parties to address current circumstances and

conditions. That plan shall be governed by the following principles:

e Chautaugua is a unigue shared resource requiring unigue solutions.
e Chautaugua is a National Historic | andmark.
e _The needs of all stakeholders, including the Association, cottage owners, park

users, open space users and neighbors should be considered.
e A mix of uses must be accommodated.

e Pedestrians must be given priority on the narrow streets without sidewalks.

e Traffic circulation should be minimized in the interests of pedestrian safety and
user experience.

e Parking demand is seasonal and solutions need not address time periods during
which access is readily available.

e During peak periods, the parking needs of users in the historic core should be

prioritized, but not exclusive.
e A seasonal transportation demand management (TDM) plan for employees should

be implemented.

e The right of public access should not be unreasonably restricted.

e The interests of the surrounding neighbors should be addressed.

e __Any plan should be flexible to address changing circumstances.

e Access management should be consistent with the Guiding Principles for Place
Management and Fiscal Sustainability.
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e Consistent with the City’s climate commitment and sustainability and resiliency

goals, any plan should support public transit, alternative modes of transportation,
and-a reduction in vehicle miles traveled and a reduction in visits in single occupant

vehicles. .

7. NON-DISCRIMINATION. The Association shall abide by all relevant City, state and

federal legislation concerning non-discrimination in the offering of housing and public

accommodations and in admissions to public events.

8. INSURANCE. The Association shall cause public liability insurance to be carried and
maintained, at all times during the term hereof, with respect to all activities to be undertaken by
the Association on or in connection with the real property described in Exhibit A. Such public
liability insurance shall be in amounts not less than the then applicable coverage amounts for any
injury to one person in any single occurrence and coverage amounts for any injury to two or more
persons in any single occurrence set forth in Section 24-10-114, C.R.S. 1973, as amended, but not
less than $150,000.00 for any injury to one person in any single occurrence. Insurance purchased
by the Association pursuant to this section shall name the City as an additional named insured,
and a certificate evidencing the insurance coverage required by this section shall be provided at
least annually to the City. Each insurance policy provided pursuant to this section shall contain a
provision to the effect that the insurance company shall not cancel the policy or modify it
materially and adversely to the interests of the City, without first giving actual written notice

thereof to the City at least ten days in advance of such cancellation or modification.

9. COMENANTNOTFOINCUYUR-LIENS. The Association shall not incur liens greater

than a-tetal-of- $1-million-deHarsits reasonable ability to repay based on the-leasehold-deseribed-in

City;Association revenue. The Association shall obtain proper bonds to insure against any such

liens and shall pest-the-land-prominently-to-indicateinclude provision in any relevant document

stating that the City shall not be responsible for any indebtedness or liens incurred.



10. ASSOCIATION TO ASSUME DUTIES OF CITY: INDEMNIFICATION. The

Association shall assume any and all duties withwhich might otherwise be imputed to the City by
virtue of its continued ownership of the public buildings located on the real property described in
Exhibit A, except for the public restrooms: located on the lower level/north side of the Dining
Hall building. The Association agrees to indemnity and save harmless the City against any and
all claims, debts, demands, or obligations which may be asserted against the City arising by
reason of, or in connection with, the City's ownership of the aforementioned public buildings and
any alleged act or omission of the Association on or in connection with the real property

described in Exhibit A.

11. PERMHITTHINGCOORDINATION. The Association and the City shall develop a
mutually agreeable process for sharing information concerning planned activities and events in
the City park and open space adjacent to the real-propertyAssociation’s leasehold described in

Exhibit A, and concerning the receipt, review and grant of permits for activities in thepark—TFhe

renegotiated-at-any-thme-upenreguest-of eitherparty-those City adjacent areas.

12. INSPECTION OF BOOKS. The Assaciation shall maintain its principal office on

the Chautauqua grounds and shall keep and maintain the books of the Association at such office.
The books and records of the Association shall be subject to inspection and examination by the
City at all times.

13. ANNUAL REPORT AND AUDIT. The Association shall provide an annual report

to the City on or before Mareh-tst-efJune 15th of each year detailing the following performance
indicators: number and type of performances; number of attendees in Auditorium, Community

House and other programming venues; estimated number of City residents served; estimated



number of Boulder youth served; number of tickets and free admissions provided to community
organizations and individuals; number of free (no cost) events sponsored by the Association;
description of outreach efforts to diverse populations/communities of color in Boulder; number of
low erne-cost rentals to non-profit or governmental groups in the community; and number and
type of partnerships with other arts and cultural organizations. The foregoing report shall

accompany an annual financial audit and a copy of the Association’s Internal Revenue Service

filing (currently form 990) disclosing detailed financial information about the Association,

including compensation of officers and directors._ The Association also shall provide to the city

copies of minutes of Board of Directors’ meetings within thirty days of approval by the Board of

Directors.
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14. PRIVATELY OWNED COTTAGES. There are currently 39 privately-owned

cottages at Chautaugua. Private ownership of some of the cottages provides a contemporary

sense of neighborhood and a link to Chautauqua’s history. While some cottages have year-round

residents, others follow a historic pattern of use by families during the summer months.

Recognizing the importance of private ownership, it is the intent of the parties that the number of

privately-owned cottages shall not change significantly. The Association shall sublease the land

on which the private cottages are situated to the owners of each private cottage. The Association

has acquired a privately-owned cottage only once during the prior twenty year lease term. The
parties recognize, however, that the Association may choose to acquire cottages in furtherance of
its mission to preserve, perpetuate and improve the site and spirit of the historic Chautauqua. The
Association agrees that it will only exercise the right of acquisition pursuant to strategic

guidelines set forth by its board of directors and as necessary to further its mission. The

Association further agrees to_increase rents substantially and to reserve the revenue from the
increased amount for contribution to the major renovations described in paragraph 3(C) above.
.The Association shall establish rental rates after giving consideration to the following factors,

and such other factors as the Association may deem pertinent:

o —The Association’s need to maintain and operate Chautaugua without city
subsidy;

e The need for cottage owners to have sufficient financial resources to preserve the
historic cottages; and

o Recognition of the limited financial resources of some cottage owners.
15. SUBLEASES. The Association shall, as soon as practicable after the date of this

lease, negotiate sublease with the private cottage owners (each a “Sublease”). Each Sublease

shall be substantially in form and content as set forth in Exhibit C attached hereto and shall have

14



the same term as the term of this lease including any renewalextensien of the term as provided in

paragraph 1.

Nothing in this Section 415 shall prohibit the Association and the owner from agreeing

to provisions in the sublease which are supplemental or additional to the terms set forth above,

provided that such supplemental or additional provisions are consistent with, and do not impair or

limit, the terms set forth above.

1516. TERMINATION OR NONRENEWAL OF LEASE. Upon the termination or

nonrenewal of this Lease, all buildings and improvements on the real property described in

Exhibit A shall be removed within six months, and if not removed shall automatically become the

property of the City of Boulder.

1617.

A

MISCELLANEOQUS.

The legislation of the State of Colorado and the City of Boulder shall be applied

in the interpretation, execution, implementation and enforcement hereof.

In the event that any provision hereof shall be held to be unenforceable by any
court of competent jurisdiction, such holding shall not invalidate or render

unenforceable any other provision hereof.

This Lease shall be terminable immediatehs-by either party upon any breach of
the terms hereof;. No delay, omission or forbearance in exercising such right or
power shall impair any such right or power or shall be construed as a waiver
thereof, unless such waiver is expressly given in writing and signed by both

parties._Prior to termination, the party asserting breach shall provide notice

immediately to the other party. The party that is alleged to have breached the

Lease shall have fourteen days to cure. If the breach is not cured within fourteen

days after notice, the Lease may be terminated.
15



D. The captions contained herein are inserted for ease of reference only and shall

not be construed to constitute or modify any part hereof.

E. This Lease contains and constitutes the entire agreement -between- the City and
the Association with respect to the subjects addressed herein, and all prior or
contemporaneous agreements or leases between the City and the Association,

whether written or oral, are merged in and superseded by this Lease.

18. AMENDMENT. No amendment or modification of this | ease, shall be valid or

binding unless reduced to writing, approved and executed by the parties in the same manner as

the execution of this L ease.
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IN WITNESS WHEREOF, the parties have executed this Lease as of the day and year

first above written.

Attest:

City Clerk

Attest:

Secretary, Board of Directors

CITY OF BOULDER, COLORADO

Jane S. Brautigam, City Manager
1777 Broadway

Boulder, CO 80302

Telephone  (303) 441-3090
Fax (303) 441-4478

THE COLORADO CHAUTUAQUA
ASSOCIATION

By:
Susan G. Connelly, Executive Director
900 Baseline Road

Boulder, CO 80302

Telephone: (303) 442-3282

Fax: (303) 449-0790
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